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§92.73

a diplomatic or consular officer of the
United States (35 U.S.C. 115). See para-
graph (c) of this section regarding au-
thentication of the authority of a for-
eign official. A notary or other official
in a foreign country who is not author-
ized to administer oaths is not quali-
fied to notarize an application for a
United States patent.

(2) Form of oath or affirmation. See
§§92.19 and 92.20 for usual forms of
oaths and affirmations.

(3) Execution of jurat. In executing the
jurat, the officer should carefully ob-
serve the following direction with re-
gard to ribboning and sealing: When
the oath is taken before an officer in a
country foreign to the United States,
all the application papers, except the
drawings, must be attached together
and a ribbon passed one or more times
through all the sheets of the applica-
tion, except the drawings, and the ends
of said ribbon brought together under
the seal before the latter is affixed and
impressed, or each sheet must be im-
pressed with the official seal of the of-
ficer before whom the oath is taken. If
the papers as filed are not properly rib-
boned or each sheet impressed with the
seal, the case will be accepted for ex-
amination but before it is allowed, du-
plicate papers, prepared in compliance
with the foregoing sentence, must be
filed. (Rule 66, Rules of Practice of the
United States Patent Office.)

(c) Authentication of authority of for-
eign official—(1) Necessity for authentica-
tion. When the affidavit required in
connection with a patent application
been sworn to or affirmed before an of-
ficial in a foreign country other than a
diplomatic or consular officer of the
United States, an officer of the Foreign
Service authenticate the authority of
the official administering the oath or
affirmation (35 U.S.C. 115). If the officer
of the Foreign Service cannot authen-
ticate the oath or affirmation, the doc-
ument should be authenticated by a su-
perior foreign official, or by a series of
superior foreign officials if necessary.
The seal and signature of the foreign
official who affixes the last foreign au-
thentication to the document should
then be authenticated by the officer of
the Foreign Service.

(2) Use of permanent ink. All papers
which will become a part of a patent
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application filed in the United States
Patent Office must be legibly written
or printed in permanent ink. (Rule 52,
Rules of Practice of the United States
Patent Office.) Consular certificates of
authentication executed in connection
with patent applications should pref-
erably be prepared on a typewriter;
they should not be prepared on a hecto-
graph machine.

(d) Authority of a foreign executor or
administrator acting for deceased inven-
tor. Legal representatives of deceased
inventors and of those under legal inca-
pacity may make application for pat-
ent upon compliance with the require-
ments and on the same terms and con-
ditions applicable to the inventor (35
U.S.C. 117). The rules of the Patent Of-
fice require proof of the power or au-
thority of the legal representative. See
paragraph (c¢) of this section for proce-
dure for authenticating the authority
of a foreign official.

(e) Assignments of patents and applica-
tions for patents. An application for a
patent, or a patent, or any interest
therein, may be assigned in law by an
instrument in writing. The applicant,
or the patentee, or his assigns or legal
representatives, may grant and convey
an exclusive right under the applica-
tion for patent, or under the patent, to
the whole or any specified part of the
United States. Any such assignment,
grant, or conveyance of any applica-
tion for patent, or of any patent, may
be acknowledged, in a foreign country,
before ‘‘a diplomatic or consular officer
of the United States or an officer au-
thorized to administer oaths whose au-
thority is proved by a certificate of a
diplomatic or consular officer of the
United States” (35 U.S.C. 261). See
§92.37 regarding authentication of the
authority of a foreign official.

(f) Fees. The fee for administering an
oath, taking an acknowledgment, or
supplying an authentication, in con-
nection with patent applications is as
prescribed in item 49 of the Tariff of
Fees, Foreign Service of the United
States of America (§22.1 of this chap-
ter).

§92.73 Services in connection with
trademark registrations.

(a) Authority and responsibility. Ac-
knowledgments and oaths required in
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connection with applications for reg-
istration of trademarks may be made,
in a foreign country, before any diplo-
matic or consular officer of the United
States or before any official authorized
to administer oaths in the foreign
country whose authority must be
proved by a certificate of a diplomatic
or consular officer of the United States
(15 U.S.C. 1061). The responsibility of
officers of the Foreign Service in this
connection is the same as that where
notarial services in connection with
patent applications are involved (see
§92.72(a)). (See §92.72(c) regarding the
authentication of the authority of a
foreign official who performs a notarial
service in connection with a patent ap-
plication.)

(b) Fees. The fee for administering an
oath, taking an acknowledgment, or
supplying an authentication, in con-
nection with an application for reg-
istration of a trademark, or with the
assignment or transfer of rights there-
under, is as prescribed in item 49 of the
Tariff of Fees, Foreign Service of the
United States of America (§22.1 of this
chapter).

§92.74 Services in connection with
United States securities or interests
therein.

(a) Authority and responsibility. As-
signments or requests for payment of
United States securities, or securities
for which the Treasury Department
acts as transfer agent, or powers of at-
torney in connection therewith where
authorized by the Treasury Depart-
ment, should, in a foreign country, be
executed before a United States con-
sular or diplomatic officer. However, if
they are executed before a foreign offi-
cial having power to administer oaths,
the Treasury Department requires that
the official character and jurisdiction
on the foreign official be certified by a
United States diplomatic or consular
officer. (See §§92.36 to 92.41 on authen-
tications.)

(b) Fees. Officers of the Foreign Serv-
ice should charge no fees for notarial
services they perform in connection
with the execution of documents, in-
cluding the certification or authentica-
tion of documents where necessary,
which affect United States securities
or securities for which the Treasury

§92.77

Department acts as transfer agent, or
which may be required in the collec-
tion of interest thereon. Item 58(b) of
the Tariff of Fees, Foreign Service of
the United States of America (§22.1 of
this chapter) applies in cases of this
nature.

§92.75 Services in connection with in-
come tax returns.

(a) Responsibility. Officers of the For-
eign Service are authorized to perform
any and all notarial services which
may be required in connection with the
execution of Federal, state, territorial,
municipal, or insular income tax re-
turns. Officers should not give advice
on the preparation of tax returns.

(b) Fees. No charge under the caption
“Notarial Services and Authentica-
tions’ should be made for services per-
formed in connection with the execu-
tion of tax returns for filing with the
Federal or State Governments or polit-
ical subdivisions thereof. When re-
quested, see item 58(d) of the Tariff of
Fees, Foreign Service of the United
States of America (§22.1 of this chap-
ter).

COPYING, RECORDING, TRANSLATING AND
PROCURING DOCUMENTS

§92.76 Copying documents.

(a) Consular authority. The consular
officer is authorized to have docu-
ments, or abstracts therefrom, copied
at a Foreign Service post, if he deems
it advisable and it is practicable to do
so. This service frequently is necessary
in connection with the performance of
certain notarial acts, such as the cer-
tification of copies of documents.

(b) Fees. The charges for making cop-
ies of documents are as prescribed by
the Tariff of Fees, Foreign Service of
the United States of America (§22.1 of
this chapter), under the caption
“Copying and Recording,” unless the
service is Performed for official use,
which comes under the caption Exemp-
tion for Federal Agencies and Corpora-
tions of the same Tariff.

§92.77 Recording documents.

(a) Consular authority. Consular offi-
cers may, at their discretion, accept
for recording in the Miscellaneous
Record Book of the office concerned
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